
HAWAII ASSOCIATION OF WATERSHED 
 

PARTNERSHIPS 
 

MEMORANDUM OF UNDERSTANDING 
 

 THIS MEMORANDUM OF UNDERSTANDING, MADE AND 
ENTERED INTO ON THE 24TH DAY OF APRIL, 2003, BY AND BETWEEN THE WEST 
MAUI MOUNTAINS WATERSHED PARTNERSHIP, THE KOOLAU MOUNTAINS 
WATERSHED PARTNERSHIP, THE LANAI FOREST AND WATERSHED PARTNERSHIP, 
THE EAST MOLOKAI WATERSHED PARTNERSHIP, THE EAST MAUI WATERSHED 
PARTNERSHIP AND THE KAUAI WATERSHED ALLIANCE, IN ALL OF WHICH THE 
STATE OF HAWAII IS AN INDIVIDUAL PARTNER, HEREIN KNOWN AS THE “HAWAII 
ASSOCIATION OF WATERSHED PARTNERSHIPS” AND HEREINAFTER CALLED THE 
“PARTNERS”, AGREE TO PARTICIPATE IN COOPERATIVE FUNDRAISING, 
BUILDING PUBLIC AND POLITICAL SUPPORT, AND CAPACITY BUILDING FOR 
ISLAND BASED MAUKA WATERSHED PARTNERSHIPS. 

 
I. RECITALS 

 
WHEREAS, MAUKA FORESTS ARE A PRIMARY WATER RESOURCE FOR THE 
STATE; AND 

 
  WHEREAS, ACTIVE MANAGEMENT IS NEEDED TO MAINTAIN HEALTHY 
  FORESTED WATERSHED TO SUSTAIN THE FUTURE QUALITY AND QUANTITY 
  OF THE STATE’S WATER SUPPLY; AND 
   

WHEREAS, ACTIVE MANAGEMENT OF THESE FORESTED WATERSHEDS 
WOULD ALSO BENEFIT HAWAII’S NATIVE FLORA AND FAUNA; AND 

 
  WHEREAS, ACTIVE MANAGEMENT OF THE STATE’S MAUKA 
  WATERSHEDS IS ALSO IMPORTANT TO THE PROGRAMS OF EACH OF THE 
  LANDOWNERS IN MAUKA WATERSHED PARTNERSHIPS; AND 
 
  WHEREAS, MANY OF THE EXISTING MAUKA WATERSHED 
  PARTNERSHIPS SHARE COMMON GOALS, OBJECTIVES, ACTIVITIES TO ABATE 
  THREATS AND PROTECT WATERSHEDS; AND 
 
  WHEREAS, 100 YEARS AGO, THE TERRITORIAL GOVERNMENT OF 
  HAWAII WITH THE ACTIVE COOPERATION OF PRIVATE LANDOWNERS, 
  ESTABLISHED HAWAII’S FOREST RESERVE SYSTEM TO PROTECT THE 
  ISLANDS’ WATER SUPPLY; AND 
 



WHEREAS, THE MAUKA WATERSHED PARTNERSHIPS ARE CONTINUING TO 
MAINTAIN AND ENHANCE THOSE FORESTED WATERSHEDS ESTABLISHED IN THE 
LAST CENTURY; AND 

 
WHEREAS, MANY OF THE THREATS. TO THE FORESTED WATERSHED, SUCH 
AS FERAL UNGULATES, FIRE, INSECTS, DISEASES, AND INVASIVE NON-NATIVE 
PLANTS, OCCUR IN EACH OF THE MAUKA WATERSHED PARTNERSHIP AREAS; AND 

 
WHEREAS, COORDINATED ACTIONS OF ALL PARTNERS IN THE CARE AND 
MANAGEMENT OF THE WATERSHED AREAS ARE ESSENTIAL TO MAINTAIN THE 
STATE’S WATERSHED AREAS AND INCIDENTAL ECONOMIC AND STAFFING 
ADVANTAGES MAY OCCUR IF THESE OBJECTIVES ARE PURSUED JOINTLY AND 
MANAGEMENT OF THESE THREATS IS SHARED; AND 

 
WHEREAS, IT IS THE INTENT OF THE PARTNERS TO PROTECT AND BETTER 
MANAGE THE STATE’S MAUKA WATERSHEDS FOR THE BENEFIT OF THE PUBLIC. IT 
IS NOT THE INTENT OF THE PARTNERS TO BENEFIT ANY INDIVIDUAL 
PARTNER OR PARTNERS’ INDIVIDUAL MEMBERS, EXCEPT WHERE SUCH 
BENEFIT MAY BE INCIDENTAL TO THE PRIMARY PURPOSE OF BENEFITING THE 
PUBLIC. 

  
WHEREAS, EFFECTIVE MANAGEMENT IS BEST ACHIEVED THROUGH THE 
COORDINATED ACTIONS OF ALL THE EXISTING MAUKA WATERSHED 
PARTNERSHIPS AND MAJOR LANDOWNERS IN THE WATERSHED PARTNERSHIPS. 

 
II. AGREEMENT 

 
NOW, THEREFORE, THE PARTNERS HEREBY AGREE IN PRINCIPLE AS 
FOLLOWS: 

    
1. To DEVELOP JOINTLY, A CAPACITY BUILDING STRATEGY TO 

 SUPPORT MAUKA WATERSHED PARTNERSHIPS, AND TO IDENTIFY 
FUNDING NEEDS OF THE PARTNERS, TO BE REVIEWED 
ANNUALLY. 

 
 2. To CONSIDER JOINTLY, AT SUCH PLACES AND AT SUCH

 INTERVALS AS MAY BE MUTUALLY AGREED UPON BY THE
 AFFECTED PARTNERS, GENERAL ACTIVITIES TO INCREASE
 PUBLIC AND POLITICAL SUPPORT FOR ISLAND BASED MAUKA 
 WATERSHED PARTNERSHIPS. 
 
3. To SUPPORT THE FORMATION, DEVELOPMENT, AND CAPACITY 

BUILDING OF NEW PARTNERSHIPS IN MAUKA WATERSHED AREAS 
WHERE THEY DO NOT CURRENTLY EXIST. 

 



  4. To DETERMINE COSTS OF WATERSHED MANAGEMENT PROGRAMS. 
EXPENDITURES, RESOURCE COMMITMENTS, AND ACTIVITIES 
UNDER THIS MEMORANDUM OF UNDERSTANDING WILL BE 
DETERMINED BY INDIVIDUAL WORKING AGREEMENTS DESCRIBED 
BELOW. 

   
   5. To DEVELOP AND IMPLEMENT SPECIFIC AGREEMENTS AND 

  WORKING PLANS FOR INDIVIDUAL PROJECTS CONSIDERED BY 
  ALL OR SOME OF THE PARTNERS HAVING MUTUAL INTERESTS. 
  SUCH AGREEMENTS AND WORKING PLANS MAY BE DEVELOPED 
  WHENEVER APPROPRIATE. 

   
   6. PARTNERS AND PARTNERS’ INDIVIDUAL MEMBERS MAY 

  JOIN IN COOPERATIVE EFFORTS TO RAISE FUNDS TO BE USED 
  SOLELY FOR INDIVIDUAL PROJECTS TO THE EXTENT EACH 
  PARTNER OR PARTNERS’ INDIVIDUAL MEMBERS AGREE AND 
  ARE AUTHORIZED TO DO SO. 

  
   7. To ENTER INTO SPECIFIC AGREEMENTS BETWEEN ALL OR SOME 

  OF THE PARTNERS OR PARTNERS’ INDIVIDUAL MEMBERS, 
  AS THE OCCASION DEMANDS, FOR THE USE OF SPECIALIZED 
  EQUIPMENT, HIRING AND SUPERVISION OF PERSONNEL, 
  TRANSFER OF FUNDS, PURCHASING OF SUPPLIES, AND OTHER 

MATTERS PERTAINING TO THE GENERAL PURPOSES OF 
MANAGEMENT AGREED UPON BY ALL OR SOME OF THE 

  PARTNERS OR PARTNERS’ INDIVIDUAL MEMBERS, ON 
  TERMS AND CONDITIONS TO BE AGREED UPON BETWEEN THE 
  AFFECTED LANDOWNERS AND PARTNERS. 

 
   8. THAT ANY PARTNER MAY TERMINATE THEIR INVOLVEMENT IN 

  THIS MEMORANDUM OF UNDERSTANDING BY PROVIDING 
THIRTY (30) DAYS PRIOR WRITTEN NOTICE TO THE OTHER 
PARTNERS. 

 
   9. EACH PARTNER EXPRESSLY UNDERSTANDS AND AGREES 

  THAT: 
  
  A. THIS MOU DOES NOT ESTABLISH A LEGAL PARTNERSHIP 

  BETWEEN THE PARTNERS OR PARTNERS’ INDIVIDUAL 
  MEMBERS, AND ANY ACTIONS TAKEN, DOCUMENTS 
  EXECUTED, OR AGREEMENTS MADE PURSUANT TO THIS 
  MOU SHALL NOT CREATE A LEGAL PARTNERSHIP 
  UNLESS OTHERWISE EXPRESSLY STATED IN WRITING. 

 
  B. No PARTNER OR PARTNERS’ INDIVIDUAL MEMBERS 



SHALL HAVE EITHER THE LIABILITY OF A PARTNER OR THE 
POWER TO BIND ANY OTHER PARTNER OR PARTNERS’ 
INDIVIDUAL MEMBER AS A PARTNER. 

 
  C. No PARTNER SHALL REPRESENT OR INDICATE IN ANY 

  MANNER TO THIRD PARTIES THAT THE PARTNER IS A 
  PARTNER OF ANY OTHER PARTNER OR PARTNERS 
  HERETO, OR THAT COLLECTIVELY THE PARTNERS (OR 
  ANY NUMBER OF THEM) ARE A PARTNERSHIP, AS 
  DEFINED BY THE LAWS OF THE STATE OF HAWAII. 

 
 

   10. THIS MOU SHALL NOT MODIFY THE EXISTING AUTHORITY OF 
 ANY GOVERNMENT AGENCY PARTNER IN REDUCING,
 EXPANDING, OR TRANSFERRING ANY OF THE STATUTORY OR 

   REGULATORY AUTHORITIES AND/OR RESPONSIBILITIES OF ANY 
  SUCH PARTNERS. 

   
   11. THE MOU MAY BE MODIFIED AT ANY TIME BY MUTUAL WRITTEN 

  CONSENT AND SHALL BECOME EFFECTIVE UPON BEING 
REDUCED TO A WRITTEN INSTRUMENT EXECUTED BY ALL 
PARTNERS. 

   
   12. THE HAWAII ASSOCIATION OF WATERSHED PARTNERSHIPS 

  DOES NOT INTEND THAT ANY PARTNER RECEIVE ANY DIRECT 
  OR INDIRECT BENEFIT BY VIRTUE OF ITS PARTICIPATION IN THE 
  AGREEMENT, EXCEPT WHERE SUCH BENEFIT MAY BE 
  INCIDENTAL TO THE PRIMARY PURPOSE OF MAINTAINING 
  HEALTHY WATERSHEDS. PARTNERS SHALL EXERCISE CARE 
  IN OBTAINING FUNDS AND PROVIDE SUFFICIENT NOTIFICATION 
  TO KAMEHAMEHA SCHOOLS, WHICH IS AN INDIVIDUAL MEMBER 
  OF SEVERAL OF THE INDIVIDUAL PARTNERS, IN THE EVENT 
  FUNDS ARE BEING OBTAINED FOR USE ON KAMEHAMEHA 
  SCHOOLS LANDS. 

   
   13. KAMEHAMEHA SCHOOLS IS NOT AND SHALL NOT BE A 

  RECIPIENT OF FEDERAL FINANCIAL ASSISTANCE UNDER THIS 
  AGREEMENT OR ANY SPECIFIC AGREEMENTS AND WORKING 

PLANS FOR INDIVIDUAL PROJECTS, AND KAMEHAMEHA SCHOOLS 
IS NOT AND SHALL NOT BE REQUIRED, BY VIRTUE OF THIS MOU, 
TO COMPLY WITH FEDERAL LAWS APPLICABLE TO RECIPIENTS TO 
FEDERAL FINANCIAL ASSISTANCE, INCLUDING WITHOUT 
LIMITATION TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, TITLE 
IX OF THE EDUCATION AMENDMENTS OF 1972, SECTION 504 OF 
THE REHABILITATION ACT OF 1973, THE AGE DISCRIMINATION 
ACT, EACH AS AMENDED, OR THEIR RESPECTIVE IMPLEMENTING 
REGULATIONS. NOTHING IN THIS PARAGRAPH SHALL AFFECT 



KAMEHAMEHA SCHOOLS’ OBLIGATIONS UNDER OTHER FEDERAL 
AND STATE LAWS AND REGULATIONS, INCLUDING WITHOUT 
LIMITATION TITLE VII OF THE CIVIL RIGHTS ACT OF 1964, 
EXECUTIVE ORDER 11246, THE AMERICANS WITH DISABILITIES 
ACT, AND HAWAII NONDISCRIMINATION LAWS. 

 
  14. FOR PURPOSES OF THIS MOU, “FEDERAL FINANCIAL ASSISTANCE” 

SHALL HAVE THE MEANING SET FORTH IN TITLE VI OF THE CIVIL 
RIGHTS ACT OF 1964, AS AMENDED, AND THE APPLICABLE 
IMPLEMENTING REGULATIONS. AS OF THE DATE OF THIS MOU, 
REGULATIONS OF U.S. DEPARTMENT OF THE INTERIOR 
IMPLEMENTING TITLE VI DEFINE “FEDERAL FINANCIAL 
ASSISTANCE” TO INCLUDE “(1) GRANTS AND LOANS OF FEDERAL 
FUNDS, (2) THE GRANT OR DONATION OF FEDERAL PROPERTY AND 
INTERESTS IN PROPERTY, (3) THE DETAIL OF FEDERAL 
PERSONNEL, (4) THE SALE AND LEASE OF, AND THE PERMISSION 
TO USE (ON OTHER THAN A CASUAL OR TRANSIENT BASIS), 
FEDERAL PROPERTY OR ANY INTEREST IN SUCH PROPERTY 
WITHOUT CONSIDERATION OR AT A NOMINAL CONSIDERATION, 
OR AT A CONSIDERATION WHICH IS REDUCED FOR THE PURPOSE 
OF ASSISTING THE RECIPIENT, OR IN RECOGNITION OF THE PUBLIC 
INTEREST TO BE SERVED BY SUCH SALE OR LEASE TO THE 
RECIPIENT, AND (5) ANY FEDERAL AGREEMENT, ARRANGEMENT, 
OR OTHER CONTRACT WHICH HAS AS ONE OF ITS PURPOSES THE 
PROVISION OF ASSISTANCE.” 

   
   15. THE PARTNERS AND THE PARTNERS’ INDIVIDUAL MEMBER 

  PRIVATE LANDOWNERS ENTER INTO THIS MOU VOLUNTARILY 
AND ARE NOT, UNDER THE MOU, ACTING UNDER THE DIRECTION 
OR COMPULSION OF ANY GOVERNMENTAL AGENCY OR 
PERFORMING A PUBLIC FUNCTION THAT SUCH AGENCY WOULD 
OTHERWISE BE REQUIRED TO PERFORM, AND IS NOT A STATE 
ACTOR OR ACTING UNDER COLOR OF STATE OR FEDERAL LAW. 

 
16. THIS AGREEMENT SETS FORTH THE ENTIRE AGREEMENT BETWEEN 

THE PARTNERS AND SUPERSEDES ANY AND ALL PRIOR 
AGREEMENTS OR UNDERSTANDINGS BETWEEN THEM PERTAINING 
TO HAWAII ASSOCIATION OF WATERSHED PARTNERSHIPS 
MATTERS. 
 

   17. THIS AGREEMENT MAY BE SIGNED IN COUNTERPARTS, EACH OF 
WHICH SHALL BE CONSIDERED AN ORIGINAL, AND THE 
COUNTERPARTS SHALL TOGETHER CONSTITUTE ONE AGREEMENT, 
BINDING ALL OF THE PARTIES TO THE AGREEMENT, 
NOTWITHSTANDING THAT ALL OF THE PARTIES ARE NOT 
SIGNATORY TO THE ORIGINAL OR THE SAME COUNTERPARTS. 



DUPLICATE UNEXECUTED AND UNACKNOWLEDGED PAGES OF 
COUNTERPARTS MAY BE DISCARDED AND THE REMAINING PAGES 
ASSEMBLED AS ONE DOCUMENT. 


