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SUMMARY DI SPOSI TI ON. ORDER
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Def endant - Appel l ant Carrie L. Abt (Abt) appeals from
the COctober 28, 2008, Judgnent entered by the District Court of
the First Circuit (district court).¥ Abt was convicted of the
of fense of excessive speeding, in violation of Hawaii Revi sed
Statutes (HRS) & 291C 105(a) (1) (2007),% for driving a notor
vehi cl e exceeding the applicable speed [imt by thirty mles per
hour or nore. Abt's conviction was predi cated on evi dence of a
| aser-gun readi ng which showed that Abt was driving her vehicle
at a speed of seventy mles per hour in a thirty-five mles per
hour zone.

On appeal, Abt contends that the district court erred
in: 1) admtting a police officer's testinony regarding the
| aser-gun readi ng because the prosecution failed to establish an
adequat e foundation for such evidence; and 2) denying Abt's
nmotion to conpel discovery of certain materials. Based on the
Hawai ‘i Suprene Court's decision in State v. Assaye, 121 Hawai ‘i
204, 216 P.3d 1227 (2009), we reverse Abt's conviction.

Y The Honorable Lono Lee presided

2l HRS § 291C-105(a) (1) provides:

(a) No person shall drive a motor vehicle at a speed
exceedi ng:

(1) The applicable state or county speed limt by thirty
m | es per hour or nore;
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In Assaye, the Hawai ‘i Suprene Court held that the
prosecution failed to lay a sufficient foundation for the
adm ssion of a speed reading froma | aser gun because the
prosecution failed to adduce evidence that: 1) the |aser gun was
tested according to procedures recomended by the manufacturer
for denonstrating that the | aser gun was operating properly; and
2) the officer who obtained the | aser-gun readi ng had received
training in the operation of the |laser gun that net the
requi renents indicated by the |laser gun's manufacturer. 1d. at
210-16, 216 P.3d at 1233-39. The sane deficiencies in
establishing the foundation for the adm ssion of the laser gun's
speed reading that were identified in Assaye are present in this
case. Thus, the district court erred in admtting the police
officer's testinony regarding the speed readi ng obtained fromthe
| aser gun for Abt's vehicle.

As in Assaye, wthout the officer's testinony regarding
the speed reading fromthe |aser gun, there was insufficient
evidence to prove that Abt was driving her vehicle at a speed
exceeding the applicable speed Iimt by thirty mles per hour or
nore. See id. at 216, 216 P.3d at 1239. Accordingly, we reverse
Abt's conviction. Qur reversal of Abt's conviction renders it
unnecessary for us to address Abt's discovery cl aim

1.

The COctober 28, 2008, Judgnent entered by the district
court is reversed.
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