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NO. 30003

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

HAWAI | STATE TEACHERS ASSOCI ATI ON and RAYMOND CAMACHO,
Respondent s/ Appel | ant s- Appel | ant s,

V.

LI NDA LI NGLE, CGovernor, State of Hawai ‘i,
and MARI E LADERTA, Chief Negotiator, Ofice
of Collective Bargaining, State of Hawai ‘i (2008-042),
Conpl ai nant s/ Appel | ees- Appel | ees,

and

HAWAI | LABOR RELATI ONS BQARD; JAMES B. N CHOLSON,
EMORY SPRI NGER and SARAH R. HI RAKAM , Agency/ Appel | ees- Appel | ees

APPEAL FROM THE CI RCUI T COURT OF THE FIRST CIRCU T
(CIVIL NO 09- 1- 0475)

ORDER DI SM SSI NG APPEAL
FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Fol ey, Presiding Judge, Fujise and Leonard, JJ.)

Upon review of the record in this case, it appears that
we |l ack jurisdiction over the appeal that Respondent/Appel |l ant/
Appel l ant Hawaii State Teachers Associ ation (Appellant HSTA) has
asserted fromthe Honorable Gary W B. Chang's July 16, 2009
"Order Granting Agency- Appel | ees Hawaii Labor Rel ati ons Board,
et al.'s Joinder in Conplainants-Appellees Linda Lingle and Marie
Laderta's Motion to Dismss Appeal Filed February 26, 2009, Filed
on June 4, 2009" (the July 16, 2009 di sm ssal order) and
August 12, 2009 "Order Granting Conpl ai nant s- Appel | ees Li nda
Lingle and Marie Laderta's Motion to Dism ss Appeal Filed May 18,

2009" (the August 12, 2009 dism ssal order), because the circuit
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court has not reduced these orders to a separate judgnent, as
Rul es 58 and 72(k) of the Hawai ‘i Rules of G vil Procedure (HRCP)
require.

Hawaii Revised Statutes (HRS) 8 377-9(j) (1993 & Supp.
2008) provides that, when a party appeals froma ruling by
Agency/ Appel | ee/ Appel | ee Hawai ‘i Labor Rel ati ons Board (Appellee
HLRB) to a circuit court, "[a]lny party nay appeal fromthe
judgment of a circuit court entered under this chapter, subject
to chapter 602, in the manner provided for civil appeals fromthe
circuit courts.” HRS 8 377-9(j); see also HRS § 91-15 (1993)
("Review of any final judgnment of the circuit court under this
chapter shall be governed by chapter 602."). The internediate
court of appeals has jurisdiction "[t]o hear and determ ne
appeal s fromany court or agency when appeals are all owed by
lawf.]" HRS 8§ 602-57(1) (Supp. 2008). "Appeals shall be allowed
incivil matters fromall final judgnents, orders, or decrees of
circuit . . . courts[.]" HRS 8§ 641-1(a) (1993 & Supp. 2008).
Appeal s under HRS 8§ 641-1 "shall be taken in the manner
provided by the rules of the court.” HRS 8 641-1(c). HRCP
Rul e 58 requires that "[e]very judgnent shall be set forth on a
separate docunent." Based on HRCP Rule 58, the suprene court has
held that "[a]n appeal may be taken fromcircuit court orders
resol ving clains against parties only after the orders have been
reduced to a judgnent and the judgnent has been entered in favor
of and agai nst the appropriate parties pursuant to HRCP

[Rule] 58[.]" Jenkins v. Cades Schutte Flem ng & Wight, 76

Hawai ‘i 115, 119, 869 P.2d 1334, 1338 (1994). Consequently, "an
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order disposing of a circuit court case is appeal abl e when the

order is reduced to a separate judgnent." Alford v. Cty and

Count of Honolulu, 109 Hawai ‘i 14, 20, 122 P.3d 809, 815 (2005)

(citation omtted). For exanple, "[a]lthough RCCH [Rule] 12(Qq)
[ (regardi ng dism ssal for want of prosecution)] does not nention
the necessity of filing a separate docunent, HRCP [Rule] 58, as
anmended in 1990, expressly requires that 'every judgnent be set

forth on a separate docunent.'" Price v. OCbayashi Hawai i

Cor poration, 81 Hawai ‘i 171, 176, 914 P.2d 1364, 1369 (1996).

Simlar to HRCP Rule 58, the | anguage in HRCP
Rule 72(k)* Ii kewi se requires that, upon a circuit court's final
determ nation of an adm nistrative appeal, "the court having
jurisdiction shall enter judgnent." HRCP Rule 72(k). Therefore,
the separate judgnent docunent rule under the holding in Jenkins
applies to an admnistrative appeal before a circuit court. See,

e.q., Raquinio v. Nakanelua, 77 Hawai ‘i 499, 500, 889 P.2d 76, 77

(App. 1995) ("We conclude . . . that the requirenents for

appeal ability set forth in Jenkins apply to appeals fromcircuit
court orders deciding appeals fromorders entered by the Director
of Labor and Industrial Relations."). For exanple, where a
circuit court had failed to reduce its dispositive orders in an
adm nistrative appeal to a separate judgnent, we dism ssed the

appeal for lack of jurisdiction:

! HRCP Rul e 81(e) requires that the Hawai ‘i Rules of Civil Procedure

"shall apply to any proceedings in a circuit court pursuant to appeal to the
circuit court froma governmental official or body (other than a court),
except as otherwi se provided in Rule 72."
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In Raquinio's case, the requirenents of HRCP
Rul es 58 and 72(k) and Jenkins apply and have not
been satisfied. Therefore, Raquinio' s appeal is
premature, and we do not have appellate
jurisdiction.

Accordingly, this appeal is dismssed for
| ack of appellate jurisdiction.

Likew se in the instant adm ni strative appeal, the
requi renments of HRCP Rule 58, HRCP 72(k) and Jenkins apply, and
yet neither the circuit court nor the parties have satisfied
t hese requirenents because the circuit court has not reduced the
July 16, 2009 di sm ssal order and the August 12, 2009 di sm ssal
order to a separate judgnent that, on its face, resol ves al
claims in this case by entering judgnent in favor of and agai nst
the appropriate parties. Absent an appeal able final judgnent,
Appel I ant HSTA' s appeal is premature and we | ack jurisdiction.
Ther ef or e,

| T 1S HEREBY ORDERED t hat appell ate court case nunber
30003 is dismssed for |ack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, Decenber 16, 2009.

Presi di ng Judge

Associ at e Judge

Associ at e Judge



