NO. 30180
IN THE SUPREME COURT OF THE STATE OF HAWAI ‘|

M CHAEL C. TIERNEY, Petitioner,
Vs.

THE HONCORABLE RUSSEL S. NAGATA, JUDGE OF THE DI STRI CT
COURT OF THE FI RST CI RCUI T, STATE OF HAWAI ‘I, Respondent.

ORI G NAL PROCEEDI NG
(CASE NO 1P108-06561)

ORDER
(By: Moon, C.J., Nakayama, Acoba, Duffy, and Recktenwal d, JJ.)

Upon consi deration of the petition for a wit of
mandanus filed by petitioner Mchael C. Tierney and the papers in
support, it appears that the district court of the first circuit
appoi nted appel | ate counsel for petitioner in Case No. 1P108-
06561 by order filed on Novenber 3, 2009. Therefore,

| T 1S HEREBY ORDERED t hat the clerk of the appellate
court shall process the petition for a wit of nmandanus w t hout
paynent of the filing fee.

| T 1S FURTHER ORDERED that the petition for a wit of
mandanus i s deni ed.

DATED: Honol ul u, Hawai ‘i, Decenber 3, 2009.



